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UNITED STATES COURT OF APPEALS 

4 

TOR THE FOURTH CIRCUIT 


FILED 


In the Matter of a 
Judicial Complaint 
under 23 'O.3.Z. S 331 


r3) -c? I 
.:.C,ZURT 


2 A!0 II 

CIKCUir 


No. 03-9042 


MEMORANDCM ANH ORf^^jT}^ 

This complaint is brought pursuant to 28 U.S.C. S b51(a), 
which provides an administrative remedy for "conduct prejudicial to 
the effective and expeditious administration of the business of the 
courts" and for judicial inability to "discharge all the duties of 
office by reason of mental or physical disability." 

Complainant alleges thatvthe district judge who presided over 
his criminal proceedings knew that the facts presented against 
complainant were false and his guilty plea coerced but nevertheless 
.-jV accepted the plea. The complaint further alleges that the judge 
continued to ignore complainant's proof that evidence had been 
manufactured, perjury committed, and his constitutional rights 
I violated. By ignoring complainant's evidence that his conv iction 
was the product of prosec utorial misconduct, IRS retaliation, 
malice, and a conspiracy which included the Assistant United States 
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Attorney and defense counsel, the judge allegedly failed to uphold 


/, 


his oath of office, thereby engaging in misconduct cognizable 
28 U.S.C. S 351(a) . 


^■■^-''^^^.rr.uk. r.-iju,^ ri,^, c\h 


■ ',^.4 ^">/ V<"''L 


V.vjv: ., 


under 




Thl3 complaint must fall becausa Its allegations of 
misconduct are directly related to the merits of the 


judicial 
judge's 


rulings. The judge's rejection of complainant's challengfijs to his 
criminal proceedings and conviction does not give rise to a claim 
of 7UGici3i mi3Conduci. 'Jr.dsr :3 'J.S.C. S 252(b) (1) (A) (ii); claims 
that are directly related to the merits of a judge's ruling cannot 
be raised through a judicial complaint. Racher, such clai.T.s are 
properly brought through the normal appellate review processes. 
See In re Charge of Judicial Misconduct, 68 S F.2d 1226 (^th Cir. 
Jud. Council 1982) . 
>s5^Ct'^^<*^-^'**^ X Because complainant's allegations against the district judge 
ni 'f\ ^*.i-V«i^e all directly related to the merits of the judge's rulings in 


« 


u.s.c. 


AU4^r)UJ^i/'^«nplainant's criminal and post-conviction proceedings, this 
'^^^^^fy^^u.dici.al complaint must be dismissed pursuant to 28 

txiMji. (%%iif IT IS so ORDERED. 


y^^yy^^- 


William W. Wilkins 
I, Chief Judge 
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Manor aiidnm 

'^^' Glen Trimper; 

^«9M: RossFloranif 

Breaking apa-^nndictment 

DATE: October 21, 1993 

RE • 

Case No.: CR-98-340-A 

Dear Glen: 

The enclosed document is f«^ 

30- Houon.., 0.,. '""" '" "• =°"« - !='• 

I want to outlin* wh«t I ball.™ i 

I hop. tn« you „U1 u,. it. .o« o, U, .„« o. it or 
l"»t think about how ii- .. " 

obtain atauj'; "" '^ "'" " '"•""" " 

^o th. bt:;;;:::7th. „„,« " '" ^"- ^ -"'•^ 

"• »«ntenc«s ahowln, that they ar. f.,. 
»anufactu«d, distorted and are a ,» . ' 

mi .- . ''™ °' "prosecutorial _Vi- 

".isconduct- according to what Rich. . . ~7\ 

Affidavit. . '"'"_'*^=''«'' "'-•^ ». how to do to (he 

^ look forward in hAa^,-«^ 
the evidence .hich I have included. 
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at 
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^My/cp^ 



^:/^ /^r^ 






i^^^Ly^^€c 





'\^^j^j 
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Memoraiidum 


TO: 

FROM 

SUBJ 

DATE 

RE: 



Glen Trimper; 

Ross Fiorani' 

Breaking apart Indictment 

October 21, 1999 

Case No.: CR-98-340-A 


Dear Glen: 

The enclosed document is .or your use and I hope that 
helpful to you in laying out an argument for the Court on 
30, Motion's Day. 

I want to outline what I believe I, outrageously dis 
by Mr, Hackney. 

I hope that you will use it. some of it, most of it or 
least think about how it .ay co.e into play in attempting to 
Obtain ^aidis^issal.. How you use it is up to you. z wanted 
do the breakdown of the sentences showing that they are fals. 

manufactured, distorted and are a form n^ ^^ 

"u are a form of ''prosecutorial _^ 

misconduct" according to what RicharH ,h . "^ 

y «ac Kicftard showed me how to do to 

Affidavit. 

I look forward in hearing your ac^^;,l ^h« u. 

iy your actual thoughts, includi 

tha evidence which I have included. 
Ross. 


-^ 


/\ 


ng 
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it is 


Oct. 


torted 


at 


to 


the 
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ELEMENTS AND RFMSnv s FOR niSXffSSAL OF /.? T. y r Qty 


I . Malicious behavior from two dealerships, stemming directly from complaint 
December 23, 1997; and, serious doubt on their probable cause and instigation of fed 


i:lled on 


mvestigation by IRS 


federal 


2. IRS/Federal agents protecting both dealerships from prosecution; including thteatenina 
and abusive telephone call by "Director, Used Cars, Jason Minard" of Cr>stal Ford. J^n. 10, " 

1 yVo. 


3. No affidavit with search warrants, Feb. 6, 1 998, as stated by three attorneys wtio 
mterviewed Defendant in this case. Implies serious defects in warrants and subseque 


rtt seizures. 

4. Search and Seizure Warrants initiated by 7 or 8 heavily armed federal agents a^d county 
police on morning of Feb. 6; as well as two (2) IRS agents have a prior malicious and 
predisposed concern for this case stemming back to Sept. 1992 against Defendant, FioUi 

5. Search & Seizure (S&S) waiTant(s) are too broad, and facts contained within tlie warrants 
have an mconrect date, October 1992 should be December 1992. 


6. Defendant held in handcuffs during four of si.x and-one-half hours of search & 
Defendant's and wife's home on morning of February 6, 1998 at 5:50 a.m. (5:50 -11: 


17 


seizure of 
30) 


7. Items seized are not relevant to, or included in search & seizure warrant(s). to bL seized; 
and Items listed, consisting of unlisted papers, documents, separate files, miscellaneou^ 
computer documents, computer discs, tax information and computer files not specifical 
in the INVENTORY LISTINGS OF SEIZED ITEMS. 


pages, 
y listed 


8. Defendant was not advised of his Miranda Rights, while "in-custodial (handcuffs)" and 
while being seriously interrogated/questioned to **ADM1T GUILT, CONFESS AND STAND 
UP AND BE A MAN, TAKE RESPONSIBILITY. „. "by two and three agents simult^eously. 

9. Serious problems with Probable Cause, after both dealerships have a.x to grind atiainst 
"alleged defendant". " 


10. Statute does not support a charge against Defendant, where elements of second 
Statute (18 L'.S.C. 912) does not contain elements of any crime, as stated by acents 
during "intervievv/Interrosation." 


of 

seveifal times 


part 


^ 1 . Defendant lacks "Mens Rea" to commit the crime charged and elements o^P.C. ahd 
Search & Seizure Warrants rar exceed the scope of the charge of Impersonation . . .. 

1 2. Two agents acting overzealously in their approach to prosecute Defendant. 
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13. Over a dozen files, separately identified to date, 
warrants. 


are missing and are not relevant to 


S^ch and Set nf " ^T^'""' Interrogation; Lack of Good Faith; Inventor^ 
Search and Seizures; Detective Warrant; Faulty Probable Cause; Malicious Pros 
Selective Prosecution by Federal agents; Circumstantial evidence; Mens Rea- 


secution 
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Listings; 
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Breakdown of the Indictment 
Page 1. 

ind.: "During all times material to this indictment defLndaat 
(Shortened) FIORiUMI was the principal and only employee of [is 
company, operated from his home, called Consumer Affairs." 
Resp.: That is inaccurate and incomplete. Consumer Af f J r. 


Ind. 


Resp. ; 


17 


begin 


Ind 


Lobby was the first formation of "my company" wheije 
there were eight (8) persons from George Mason 
University who helped me for not more than 18 months. 
(Jan. 1993 - about Dec. 1995) The home part is aboU 
the only accurate thing. 

"At Consumer Affairs, FIORANI held the self-titled 
position of "Investigator." 

That is false, or at least inaccurate. I did not 
Consumer Affairs Research & Investigations until ajound 
March 1995, in order to begin to learn more about 
criminal investigation positions with the GdvernmenL 
I applied to numerous criminal investigation (CI) j|bs 
with the State and Federal Government thereafter. 
I showed you the training courses I took from the sJ^ 
of Virginia, paid for by the State of Virginia in 1997. 
"In this capacity FIORAxMI drove on public roads in the 
Eastern District of Virginia looking for individuals 
violating traffic laws, and for individuals with 
expired personal property stickers." 


oo, 

ate 
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wed 

ty 


ocal 


it) 


Resp.: There is nothing illegal about this and, as I sho 
you and told you, Mr, Charles Hodges, Fairfax Couli 
Tax Authority was my contact regarding personal 
property tag listings. i also included for you a 
journal news article where the information was 
requested by the County to County residents. 
Ind.: "He would then report traffic violations to the 1 

police." 
Resp... There is nothing illegal. This is what all personi 
suppose to do. This sentence is distorted and 
misleading. 

Ind.: "m the course of operating Consumer Affairs, (/ spl 

Fiorani obtained a Permit to Carry a Concealed Hanjgun 
number L142516, from the Circuit Court of Fairfax, 
Virginia." 

Resp.: Each has nothing to do with the other. In taking a 
real close look at the first part of the sentence; 
the second part, there was no np.r.h^n^ Consumer 
Affairs during a period of from March to October 19^5 
since I was working with, the National Association of 
Securities Dealers/USI on a project, it was at that 
time that several of us made gun applications. (2) 
former gun permit application No.: L142516 had expi 
in_.Sept. 1997. The new number issued was ^L16.3430, 
Aug. 1997, to run for five years until 2003. Where 


17 


are 


then 


Jjly 
d 
n 
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Ind. : 
PAGE 2, 


it in the indictment? Where does that fact figure in 
with the true facts? (3) (Enclosed copy) is my 1997 
renewal application showing EDWAA Programs as my un- 
employment in the work space. There is no reference 
(anywhere) to Consumer Affairs. 

"Fiorani possessed the following firearms: (l) a 9 mm 
Sig Sauer model 225, (2) a .40 caliber Sig Sauer model 
229, (3) a 12 gauge Mossberg 500, Pump Persuader 
shotgun, serial number L365604 and "a .357 calibex 
smith and Wesson, model H686-1, serial number AYF9808.^' 
Again, nowhere is there anything illegal with owne 
of any of these firearms. However, taking a close 
look at #4, I don't own a model M686-1 and the serial 
number of my Model 19, .357 i. ppro^., ^his has been 
in my ownership for about three years, 
something is very wrong with this picture. And, where did 
they Obtain these two wrong pieces of information; and, why was 
not anything checked before it was ^^FALSELY GIVm TO Tm GRAnI 
JURY.'^ 


Resp. : 
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rship 


Ind. ; 


(2) In furtherance of his efforts as an "Investiga 
at "Consumer Affairs," FIORAiNfl obtained and 
carried a gold cadge err.bossed with "federal e 
design and a badge nuirijer, and the words, 

"Investigator," "Consumer Affairs" and "Research- 
Group." 


tor' 


agle 
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Resp. 


Ind. 


Resp. 


Page 2: 
Ind. : 


The badge is not and does not represent a United 
Treasury badge; It does not say. United States T 
on it, and there is nothing even remotely imprope 
about its possession- That paragraph is complete 
distorted and manufactured to make something il 
when it is not. 

"(3) In furtherance of his efforts as an "Invest! 
at "Consumer Affairs," FIOPAMI attempted to obtai 
possession of a 1997 Ford Crown Victoria "Police 
Interceptor" automobile equipped with optional law 
enforcement equipment," 

That information was taken directly from the known 
completely false affidavit. There is no law anywh. 
that a person cannot purchase, own or obtain a car 
that. The part on "optional law enforcement equi 
is false and was also taken directly from Minard' s 
Gonzalez's false statements to the IRS. 

COUNTS 1-4 

4. "From in or about December 1997, and continuing 
to the date of the return of this indictment, in 
Alexandria, . . . fioRA^ti, Jr., having devised and 
intending Co devise a scheme and artifice to defraud 
and for obtaining property by means of false and 
fraudulent pretenses, representations and promises. 


re 


iy 


legal 


gator' 


m 


quipment 


and 


17 


States 
asucy 


and 
ire 
like 


up 


Case 1 :06-cv-00739-RWR Document 17-13 Filed 09/07/2006 Page 12 o 


Resp. 


Page 3 
Ind. : 


Resp. : 


Ind. : 


Resp. : 


emeiits 

nard 

roof 


This is a manufactured version of what false stat 
there were in the affidavit, falsely stated by Mi 
and Gonzalez, where there is still no "factual" p 
that any of those faxes contained any "devised and 
intended . . . obtaining property by means of fal^e and 
fraudulent pretenses, representations and promise 
. Is there any motion (s) or paper (s) which can b, 
filed to demand proof of their allegations manufactured 
in the indictment and showing that it was taken 
directly from the false statements made by Minard and 
Gonzalez? 

THE SCHEME AND ARTIFICE TO DEFRAUD 
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clW 


2. "... falsely identified himself as a federal U 

enforcement employee in an effort to obtain a vehicjle 

with law enforcement features." 

False to the first part and not illegal to obtaining a 

vehicle "with law enforcement features." 

3. "... falsely identified himself as a federal lal 

enforcement employee in an effort to negotiate a loj/er 

price for the vehicle, ..." 

False. Taken from the false statements of Minard arJd 

Gonzalez. And, Cryscal Ford initiated and issued th< 

promissory note, and it was signed by a manager of c 

company. 
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Ind. : 


Resp. 


agent 


rora 


Ind, 


Resp, 


Ind. : 


Resp, 


4. "... falsely stated that he was an undercover 
with the U. S, Treasury Department ..." 
False. That information was specifically taken f] 
the Credit Report and Agent Davies outlined that 
information in the affidavit. 

5. "... in an effort to arrange the fraudulent 
purchases." 

That is also false and there is no evidence, excefjt for 
the false statements contained in the affidavit 

6. "FIORANI filed complaints with legitimate consumer 
affairs offices in an effort to harass and intimidate 
Crystal Ford into going forward with the deal." 
False. Filing any consumer complaint in any legit; 
case is not a form of harassment. 
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imate 


CONCLUSION 

I don' t find anything contained in the indictment which 
not already falsely stated in the affidavit and where they 
not presented any form of evidence that supports their claims 
that I "falsely stated that I work for the U.S. Treasury, 
they have no evidence where anything clearly shows that I madi 
statements that the U.S. Government was going to pay for" 

anything, especially, when my applications show my name and al 

of the paperwor)c show my .aame. 


IS 


have 


And, 
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TO: Glen Trimper, 
FROM: Ross Fiorani 
DATE: Oct. 26, 1998 

SUBJ. Our constant confrontations, name-calling and bicker 
Not a way to defend someone. 


mg. 


Glen: 

I am writing this because I do not understand your metlkods, 
comprehend your tactics, or am able to work with you in obtaining 
a proper attorney-client relationship from the beginning, ajd 
apparently up to now either. Why? 


At this point, I am a severe nervous wreck; very scare 
the unknown. I should not be with my attorney, especially iii 
very serious time and before a life altering experience. Aft 
leaving your office over the last several appointments, I bl 
myself for this problem too. But, I seek your assistance. 
your assistance. How? However, I only get from -you name-cal 
threats about going to jail, a lack of self respect and what 
else you want to dump on me. And a lack of something, what 
don't understand. If you don't want to represent me, say so 
Then, request another attorney for me from the court. 

I sought another attorney for advise today to speak to 
trying to understand why you are acting this way towards me, 
what we can do to correct it at this late date. We are suppo 
be a team effort, not a horrifying competition against each 
other. We are to beat the enemy, IRS and U.S. Attorney, not 
ourselves. When we first met, you came at me with extreme 
negatives just like Richard. But, different from Richard, h 
believes me now and trusts me as to my innocence. I felt I 
able to let you in on what Richard and I had found out, then 
and I could work together. To the contrary, everytime I have 
come and meet with you, my stomach tightens up, I tense up, 
become a serious nervous wreck, when I should not be. 


w 


I deplore your name calling, threats of jail, and your 
constantly trying to find out things, what, I really do not 
If you want to know, ask me. But, because I cannot come up 
a complete answer now, let me think or research it. I gave 
documents to you which you wanted, so I thought. But, only t,^. 
have them tossed or given back at me with threats of jail anf 

Page -1- 
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of 

this 

er 
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need 
ling, 
ever 
I 


in 
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was 
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to 


now. 
ith 
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n 


ity. 


nd my 
e. 


making negative references about my reputation and personal 

obtainera'"B"''in'?f°''?'' "^V legal training in 1983-1986, I 
?o^?t -f- ^ ^^^^^ writing. Most persons have not fo 
legal writing to be as horrible as you have claimed ?f to 

r-of^ ^ ^'^i ^^^*=^ict Court Judge, Brinkema, made a positive 
reference to my legal writing abilities in open cou?? in I9 

person l^dn^nn^ "^^^^^^^^J^ ^^^ ^^ry artfully drafted by a 
person i do not believe that my legal writing, regardina 
Motion to suppress and Dismiss was as bad as yoi stl?ed ?? 
However, you chose not to use parts of it. I beUeve you shbuld 
have used some of it, but reworked the language for yoSrse^^ 

I am not an attorney, you are. But, that gives vou no 

done i':: r- ^''i'n'" "^' °" ^^^^"^y criticize me'^as Jo 
done I am frustrated, scared, angry, bitter and feeling 
boxed in and afraid of this coming Tuesday and Wednesday^neX 
week. You are making it worse. Maybe this is your tactic 
you are right to do it. But, work with me, not against m; A 
I provided you with the only benefits I have, in the doc^en^ 
and real facts and truth as I know it, and h;ve it whicrf 
show my innocence since you claim I am not a good Witness. 

I also must somewhat apologize for maybe rubbina Ri 
name in your face. But, I never obtained this kind of trea 

months" " '" °^" "°'"' ^"^^ °' "°^^i^^ t°9-th- o'er r 


ve 


95 or 

lay 
my 
was . 


right 
u have 
ry 
t 

e 
Also, 
s 
te to 


Mayb^ 


chard 


Ll'lo ^.Zt ^^r" "!fL^",^"f yj^r-""^^"^ ^° P^°v^ "h.f p. 


may taK. Lo .si,,,, t hat th.r. i. . ' -^ ^ oo^s.b. H ^f/ "h^ r ^'g!^: 

raise testimonv in t-hoi r- m^^i^^r. ^4= ^w4-.^^.__ _^ti__^±±iiy. 


TcTTT— -r~— "T"^ : r ? -^ — ----^ ^ ^^<^^ ceo Lxmuuy , maniDuiatin 

i !,l!!. "^°?.Li " '^"^" ""!"'\2^ Obtaining .n n -HEHHttltlltl.. 


TT c: L?''°"^^^, ^^ ^°^ l°^<^s of documents to show you the IRS 
.;h\^k ""^^ ''^'' ^^^^"^ information from Minard and Go nzale 
and others "unnamed- witn e sses -lied.- it is not imnn.r 

"!;".,r !^^?"^y ^^"^ ^^y^ to go and my life is dwindugg 


ibl 


:eery^?h^nr;^ '.''' T' l^""'' ^^ beU^ve m^: ^r ^Ile an h n 
!I^,7k 2^.^° dispute whatever the prosecution says. I have 

TALKING .HERE, WE ARE YELLING AT EACH OTHER and you are sayin 
that I am going to jail. ^ 


I also want to allege PROSECUTORIAL MISCONDUCT. I am n 

perLnaf f!l/°' h''' °" "°"'^ ^'^^^ ^^^ '^' took many ofmy 
personal files and papers, now rampaging through them search 

Page -2- 


no 
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ttment 
even 
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that 
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for something, regardless of my wife's rights to privacy. 


I have been advised to seek a another attorney if you 
not really interested in handling this case, as you imply 
guxlty verdict. Kmeans an appeal then too. I admit I am 
best client. I have not ever been as bellicose and angry 
have been with me, except to portray what they have done 
you. As my attorney, you should be coming up with ever 
anything to show they lied or are not accurate. The IRS f 
manipulated evidence . . . manufactured statements, knowing 
on false testimony to a grand jury, and the Prosecution 
and disregarded it . . . 


are 

ind a 
iot the 
s you 
me to 
yth|ng and 
Isely 
ly put 
kn^w it 


to 


Thurs 
at 
Mr. 
Nc^ne of 
not 
about 
not 


In conclusion, I would like to know from you before 
morning's meeting: What our tactics are? Defenses are"' wH 
witnesses you want to call? I wanted to put Mr. Hodges on, 
Jeff Baumgardner, Ms. Sharon Wilder, Mr. Seger, etc. No 
them, however, can say what you want them to say that I did 

impersonate" because to them, I did not. But, they speak 
^K^ u °^ ^^^ dealerships. I am very sorry that I did 
think, or know I would need witnesses every place I go? 

_ I gave you information from Fairfax County on my factuLl gun 
application and documentation. It- showed I was truthful and that 
the County did not find anything wrong, contrary to what Hackney 
is falsely portraying about me. It appears that you are not 
interested in that. I provided documents showing Lt. Callahan 
erred. I suggested you use documents from FHC's employment 
which you asked me about last month, to get for you. Then, 
cono-ront David Burnbaum from the Fair Housing Counsel with them 
I also presented to v ou the newspaper clipping conce rning mv 
position a s an investigator, not a testor. It appears tha n/ou 
are not interested i n confronting Mr. Burnbaum wit h thit~illl^r 
It disproves his statement (s) . ' 


17 


What documents can you file on my behalf? I have giveik 
nearly everything I know of, but nothing seems to be what 
want to use. I don't want to be prosecuted for something 
did not do, nor plead to something that is -TOO PAT- TO bf 
AND ACCURATE. 


you 
that 


I 
REAL 


I hope to hear from you sooner than Thurs, please. Or y 
can seek a temporary postponement of the trial date so I car 
obtain new counsel, if you choose to leave. Let me in on wh 
going on so we can stop them. 


Page -3- 
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Glen: 

October 27, 1998 

Subj . : Filing documents and reworking and rewriting my N^otion 
to Dismiss, adding information about Lt. CallaharJ 
unnamed witnesses and Ms. Neal, SCC. 


I am leaving the documents with you, including the 
letter from my wife's telephone company, concerning Hac 
seizing her long distance telephone records. 


newe 


ng Hackney 


Also, I am putting forth this information and I would 
to have you draft it in your own way to reflect the pattern 
practice that the IRS and U.S. Attorney's Office had knowlen. 
the witnesses' false statements, have been previously placed 
notice of such. ^ 


like 
and 
knowle(}ige of 

on 


Mr. Gardiner's draft to the IRS Commissioner concernini 
paragraph #10 being false. ^^^n±n^ 


ng 
documents 


My subsequent letters to the IRS, June 2 6 and my meeti 
with Ms. Carroll on July 26, and her obtaining all such doc 
regarding our claims of the witnesses' lying to Agent Davie 

My August 10 letter to Ms. Carroll. 

.on- -^ i^"J\^° ^^''- ^°^^ "^^^^"^ September 5, and a copy bding 
sent to Ms. Fahey at the U.S. Attorney's office. t^^ ^ ^ 


The Merit Systems Protection Board's October 13 letter 
the IRS concerning the false statements and breach of the se 
ment agreement on February 5, 1998. 


Somehow, I would like to see these matter put to the Court 
as a reasonable method to show prosecutorial misconduct, 
including Chestnut's statement to Richard about prosecuting hie 
because of my ownership of guns and a member in NRA and LEAA 

Thank you for your assistance with these matters. 
Ross 
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